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Overcoming Intimidation and Harassment

By Molly Graver, Staff Attorney

Last year, only a few months after I began
working at FLSNY, I received a fax scrawled
with ethnic slurs and xenophobic remarks,
interspersed with irrelevant provisions of
immigration law and accusations that our
office was harboring terrorist sympathizers,
aiding and abetting them in evading authori-
ties and violating the law. What, I thought,
have I gotten myself into? In fact, [ was rep-
resenting four farmworkers from Peru who
had worked in Western New York through
the federal H-2A agricultural guestworker
program. Our office was trying to recover
unpaid wages and damages for multiple vio-
lations of federal and state worker protec-
tion statutes. Donald Perry, the author of
that fax and many more faxes containing
similar diatribes (at least one of which was
taken seriously by the Federal government)
was the father of one of the farm owners
and, while not a defendant in the original
lawsuit, he became one in a later suit be-
cause of his retaliatory actions. The hate and
fear-filled message sent to me was just a

glimpse into the relentless retaliation the plain-
tiffs experienced.

Over the course of four years, the farm in ques-
tion underpaid the plaintiffs tens of thousands
of dollars, failed to reimburse them transporta-
tion and visa expenses from Peru, discriminated
against them based on their national origin, and
housed them in housing unfit for human habita-
tion .

Just a few days after filing suit in November
2001, Donald Perry began his campaign of re-
taliation against the plaintiffs. He contacted
every conceivable government authority - the
U.S. and New York State Attorneys General, the
U.S. and New York State Departments of Labor,
the Department of Homeland Security, the New
York State Police, the U.S. State Department -
alleging, among other things, that the plaintiffs
were terrorists, their attorneys at FLSNY were
traffickers, and the primary witness was a
“mule” in their smuggling and trafficking opera-
tion. For the most part, the authorities saw
through Perry’s baseless accusations.

In June 2003, the plaintiffs filed suit against
Perry in the Western District of New York,

Continued on page 6

Board Member Wins Prestigious Award

FLSNY Board Member Hope
Olsson was honored with one of
five  ABA Pro Bono Publico
Awards at the American Bar
Association Annual meeting on
August 3, 2009. The ABA Pro
Bono Publico Award is pre-
sented each year by the Standing
Committee on Pro Bono and
Public Service to honor individ-
ual lawyers, law firms,
schools, government attorney
offices, corporate law depart-

law

ments and other institutions in
the legal profession that have
enhanced the human dignity of
others by improving or deliver-
ing volunteer legal services to
the poor.

Upon receiving her award, Hope
said:

“In particular I want to honor
the work of Farmworker Legal
Services of New York which is
committed to upholding the

legal rights of those who work so
hard, under unenviable conditions,
to bring food to our tables. This
population is often invisible to the
general public, and it is constantly
an uphill battle to pursue their legal
rights. The public service attorneys
who work in this area serve as
model advocates in working to pur-
sue the basic constitutional rights of
individuals.”

“..For many pro bono clients, their
presenting legal problem is one of

Board Member Hope Olsson,
of Olsson, Fedder LLP

Continued on page 5
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Intern Spotlight: Sustainable Food Systems

By Rachel Odhner

I began interning with Farm-
worker Legal Services in Au-
gust. Having just returned
from a semester abroad in Ec-
uador where [ worked with an
indigenous and farmer organi-
zation, I was eager to have an
opportunity to intern with at
FLSNY, where I could speak
Spanish with native Spanish
speakers while working on
issues of justice for agricul-
tural workers.

As an intern, my main en-
deavor is a research project
that grew out of a concern
about the absence of farm-

workers in discussions about
sustainability and local food
movements—movements that
often claim to entail both envi-
ronmental and social commit-
ments.

After familiarizing myself with
the general issue of farmworkers,
I began to research—both online
and through discussions with
local people—the ways in which
people are trying to integrate the
issue of labor practices and farm-
workers into new food move-
ments as a concern alongside
others. I am now moving into a
planning stage of possible educa-
tional materials and events in
order to advocate for the integra-

nterested 1iIn

There is no hiding from the truth: our economies, both per-
sonal and national, are in one of the worst slumps in recent
history. Unemployment has topped 109, businesses are facing
layoffs and bankruptcies. Families and individuals are pres-
sured to do even more with even less. Despite these realities,
our commitment to farmworker justice continues; indeed, it

strengthens. When New York State agribusinesses are forced
to reduce their operating costs, often the first place to cut cor-
ners is labor: now more than ever, farmworkers’ fundamental
right to a minimum wage is threatened.

With growing urgency, FLSNY is responding to calls for
help from farmworkers. In the past several months, FLSNY
has:

negotiated with growers to successfully obtain final
paychecks and unpaid wages for a dozen farmworkers

uncovered a massive human trafficking operation in the
Finger Lakes region and is assisting survivors to obtain
basic services, employment authorization, and legal
status through T-visa applications

empowered women farmworkers to live free from do-
mestic violence and sexual assault

filed a federal lawsuit against a Hudson Valley horse
farm which systematically cheated workers out of thou-

sands of dollars of wages

Rachel s

tion of farmworker justice
into existing discussion, ac-
tivism, and consumer con-
regarding local
and sustainable foods. The
goal is to encourage commu-
nity members to think about
the social aspects of what it
means to live and eat
sustainably.

sciousness

I am also part of the outreach
team. I go out on Thursdays
to drive around to various
labor camps to visit workers
and hand out our FLSNY in-
formation. Occasionally, I am
able to help with translation
or observe a meeting between

farmworkers and a lawyer,
which is particularly interest-
ing. Doing outreach connects
me to the heart of what
FLSNY does, has been valu-
able exposure, and has
grounded the research that I
am doing in the grave reality
of farmworkers right outside
of my community, making
clear why the inclusion of
farmworkers in sustainable
food movements is so impor-
tant. @

Rachel is a senior at the University of

Rochester majoring in Anthropology.
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We need YOUR help to continue to do this work

With your donation of $10, we can travel to Buffalo, NY
to assist human trafficking survivors to complete em-

ployment authorization and visa paperwork.

With your donation of $100, we can file a lawsuit de-
manding that a farmworker be paid the wages she
earned.

No gift is too large or too small. You and FLSNY are
working together to ensure that farmworkers receive

their wages and can support their families, and to ensure
that the fruits and vegetables farmworkers shepherd to

our tables is “fair food.”

Please send what you can today in the enclosed envelope.

Or, donate online at: www.networkforgood.org

Thank you for your shared commitment and vision of

justice and equality for all workers.
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https://www.networkforgood.org/donation/MakeDonation.aspx?ORGID2=161155130

FLSNY works with the Victims Resource Center of Wayne County and the International Institute of Buffalo to provide services to victims of domes-

tic violence in the farmworker community. One of the options available to victims is the U-visa, which allows certain victims of crimes, including

crimes of domestic violence and sexual assault, authorization to remain and work in the ULS.  The following story is excerpted from a statement and

U visal/interim  relief declaration of one of tlihbangpublishide nt s
with the clientds permission on the condiniledn that all

Mari ads Story

“I married my husband in Mexico in 1999. His violent behavior toward me started that very day. He forced himself on me, saying we
are married now and ‘You are mine, my property.” He stated that he wanted to ‘get me any where he could, and raped me in many
different ways. For the next nine years, his violence toward me included physical beatings and unwanted sex. I was forced to watch
pornographic movies to learn how it’s done.” Humiliation, degradation and verbal obscenities were an everyday occurrence. He
would point to the women in the films and say, ‘Look at those bodies, that’s the kind of woman I'm craving for. I don’t know why I
married you.’

He would drag me by my hair around the house saying I was nothing but a lazy fat girl, good for nothing, an idiot. He said that I did-
n’t know how to please a man, so he would have to go to prostitutes to have it done right. He hit me frequently and did whatever he
wanted to do with me; I was only 16 and a half. He said that the woman was good only for bearing children and taking care of them
and had to do what the man said.

After Oscar and I were married, we resided with my grandparents. They would give us food and they also provided a room for us.
My husband was a constant threat to my grandparents because he often threatened them with physical harm or would shove them
— especially when they tried to intervene for me. My grandfather was sick with diabetes and was frail; my marital problems with
Oscar and his threats were too taxing for my grandfather and affected his health. Eventually, the stress took a greater toll on his
health and my grandfather died.

Continued on next page

FLSNY DV Staff Alina Diaz and Cheryl Gee
plan the Adopt a Farmworker Family Project

News from the Domestic Violence Project

Client “R.S.” was recently approved for a U-visa. DV staff reported
that R.S. began attending the monthly women’s group, where she
received education about the dynamics of abusive relationships. As
she began the steps necessary to leave her abuser, she received con-
stant support and validation from the DV staff and from other
women in the group. Said DV outreach worker Alina Diaz, “R.S.
was empowered to learn what domestic violence is, and that she
was in an abusive relationship. She received education and aware-
ness in order to leave the situation.” FLSNY collaborated with
Sanctuary for Families in New York City, who provided the legal
support for the U-visa process.

The Farmworker Women’s Institute (FWI) held a Thanksgiving
gathering attended by 28 woman and 40-plus children on Novem-
ber 14. After watching and discussing iViva La Causal, a documen-
tary on Cesar Chavez and the farmworker movement, the group
had a pot luck. Cindy from the Victim Resource Center of Finger

Lakes spoke about domestic violence dynamic and the services
offered by VRC.

Finally, the DV project will host a holiday gathering in Decem-
ber, where women will gather to celebrate cultural traditions
around the holidays. In the past for the holiday party FWT has
given the children each a toy graciously donated by local indi-
viduals, college groups, or community groups. This year FWT is
creating the “Adopt- a- Farmworker Family” project. FWI is
asking interested individual and group donors to please adopt a
farmworker family for the holidays. This time of year can be
particularly difficult for many of the women and children the
project serves.

It is not too late to donate!! Please contact Alina Diaz or
Cheryl Gee at (585)325-3050.



When Oscar did work, he never left me any money; his pay went for his vices: having fun in the bars, drinking with women, buying
his beer and cigarettes. Sometimes he would use drugs, and that is when he would hit me the most. I became pregnant with my first
child two months into my marriage. My husband said the baby I was expecting wasn't his and who knew where it came from. Just a
few days before my son was born, my husband beat me relentlessly. That day I summoned the courage to file a lawsuit against him. I
had witnesses and affidavits to testify on my behalf, only to be told by the judge to return to my husband. The judge said I had to be
with him because he was my husband and I would have to put up with him.

My son was born in 2000. Two weeks after he was born, my husband went out to get drunk again. When he returned home, he beat
me. [ became very sick from that incident and close to losing my life. He asked me to forgive him, but I told him that I wanted to
leave. My parents did not support me in my decision. They complained that it would not look right for me to leave my husband.

In October 2003, my husband came to the United States and left me behind with his mother. I lived in her house with our son for
seven months while my husband pleaded for us to join him in the U.S. We entered the U.S. without inspection in 2004. I had hoped
that we would have a better life here. My husband had been going to church and said that with pastoral guidance he had turned his
life around. Shortly after I arrived in the states, I found out that it wasn’t so. It wasn't long before he had hit me and forced acts of
sex on me. His old habits were in full swing, abusing me and my son.

In 2008 I was pregnant again but had made the decision to leave my husband once and for all. We had separated soon after that. My
husband was threatening me that if I didn’t go back with him he would report me to immigration so they could put me in jail. Later
that year [ was sleeping in bed when there was a very loud knock on the door. I went and opened the door, and my husband barged
in. I pulled it away from him but he pushed me and he hit me in the stomach, many times and very hard. Almost immediately I began
having contractions and bleeding. It was a few days later when I went to the hospital that I was told by the doctor that my baby had
died. They would have to remove the baby from my uterus. I was eight weeks along in my pregnancy.

Two weeks after losing my baby, I started working again. My husband would come for the children in a drunken state and he would
take them in that condition. He would hit them frequently; he hit my older son with a belt on various occasions. One day he left him
black and blue and sent him to school where someone took notice, and another report was filed. Then the department of Social Ser-
vices became involved.

In October, my husband came to the house and started knocking on the windows saying he was going to kill me and my lover; he
always accused me of having one, since I wouldn’t go back to him. He said he wanted to kill me that day, and he had a knife on him
and also a gun. The police were called and arrived quickly, but he had already left the house. When he returned, the police arrested
him and took him away. They said he wouldn’t be bothering me again. I explained my legal situation to the police and they gave me
information as to who I could call for help. Because I was now safe from my husband’s abuse, I could finally open up and tell the
worker from Child Protective Services what had been going on in my home and with my children. All the charges against me were
dropped and the case was closed.

After all of that turmoil I went to see a doctor — all those years of being hurt and threatened had taken a toll, leaving me feeling very
frightened, frustrated and nervous. There were times I didn’t want to go on living. I saw a doctor and he prescribed certain medica-
tions that could help me. Taking the medication and meeting with my counselor help manage the depression I have. My children
tell me and I can see that they are happy now; things are going better for them in school, too.

[ am especially grateful that my children’s teacher at the Even Start program referred me to the Domestic Violence Project of Farm-
worker Legal Services of New York and the Victim Resource Center. With the aid of the project attorney, arrangements were made
for me to turn myself into immigration, as I had missed a court appearance while in the hospital when I lost my baby. Immigration
put me under supervision with an ankle bracelet for nine months, but as the attorney had begun my application for a U Visa, within
three months I was given permission to work and obtain a Social Security number, and now I am also obtaining my driver’s license.
Most recently, after a final immigration court proceeding, my deportation case was closed and I am now waiting for the final word
on my application for the U Visa.

[ appreciate immensely all that is being done on my behalf and that of my children’s to help and protect us. I wish to give special
thanks to my attorney, Denise, from Victim Resource Center and also to Alina and Cheryl from Farmworker Legal Services, and
Cindy from the Victim Resource Center. They have saved our lives. I am praying that my immigration status will be ultimately re-
solved with the grant of a U Visa, and that the children and I can find rest from violence and torment, and that we can continue to
live in peace here in the United States.” ®
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the very few times they will be
involved in the legal system.
The work of legal services and
pro bono lawyers serves to
demonstrate that the law can
help solve these problems. It is
an opportunity to engender
respect for the work attorneys
do and for the legal system as a
whole. T am honored to have
the opportunity to do pro

and I encourage other attor-
neys to think about why they
went to law school in the first
place and to do pro bono
work. Pro bono work is an
excellent way to serve people
who wouldn’t otherwise have
legal representation and to
make the community a better
place forall” @

Steve Cole & Laurie Giordano

LeClair Korona Giordano Cole, LLP

David Cook & Terence Robinson, Nixon Peabody

LLP

Jacquelyn Sumer, Associate
Angela Vicari, Associate
Alan J. Sasson, Legal Assistant
Gregory Wallance, Partner

bono work on a regular basis

Kaye Scholer, LLP

If you are interested in pro bono opportunities with FLSNY, please contact
Executive Director Lew Papenfuse at (585)325

Pesticide Project

Pesticide exposure is a serious
health concern for farmworkers.
Exposure to occupational chemicals
can cause a range of short- and long
-term health effects for farmworkers
and for their families.

FLSNY’s Pesticide Program pro-
vides outreach and education on
pesticide issues to farmworkers and
to agencies that work with farm-
workers.

Presentations (in English OR Span-
ish) can be scheduled evenings or
weekends, and can be held in the
labor camps where workers live.

Topics covered include: how pesti-
cides enter the body, short- and
long-term  health effects,  the
Worker Protection Standard, how
workers can protect themselves at
work and at home, and making a
pesticide-related complaint.

If you are interested in a pres-
entation OR if you know of
anyone who would be inter-
ested, please contact FLSNY.

-3050.

Human Trafticking Project News

Human trafficking is the exploitation
of someone’s labor through force, fraud,
or coercion. It is modern-day slavery,
and can be found in many different in-
dustries, including agriculture. The
federal Trafficking Victims Protection
Act lays out the legal definitions of traf-
ficking and protections for victims of
this serious crime. Additionally, New
York State also has its own trafficking
law.

FLSNY’s Human Trafficking Project is
funded by the U.S. Department of Jus-
tice; it is focused on identifying possi-
ble victims of human trafficking and
helping clients navigate the often unfa-
miliar world of law enforcement and
service providers.

In recent months, FLSNY has worked
with a range of law enforcement and
service providers on a new potential
trafficking case. Clients in this case
include two migrant farm workers who
were routinely victimized and physi-
cally assaulted because of their sexual
orientation. During the rescue of these
two workers, over 25 more workers
were freed from an exploitive environ-
ment. It is likely that many of these
workers will also be designated as vic-
tims of trafficking.

The Human Trafficking Project has
made great progress to educate the
public, human service agency staff, and
law enforcement about human traffick-
ing. FLSNY has provided leadership to
the service subcommittees of the Hu-
man Trafficking Task Force for the
Western District. The Chautauqua/
Cattaraugus Subcommittee sponsored
a community awareness night to abol-
ish slavery in their rural counties. Over
80 residents attended and heard Jim
Schmidt, former FLSNY director, talk
about the issues of trafficking. The
Wayne/Monroe County Subcommittee
conducted a training of human service
agency staff and law enforcement. On
December 8, 2009, FLSNY will co-host
a conference for the 9-county region
which will bring participants from all
the subcommittees together and pro-
vide advanced training and service
identification. The Orleans/Wyoming
County Subcommittee is compiling
victim services information for a refer-
ral network.

For more information about human
trafficking and
issue, please contact us.

FLSN
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alleging that Perry’s actions
amounted to unlawful ret-
liation. Perry continued his
sensationalist and inflam-
matory accusations, via
phone, fax, and radio ap-
pearances. He harassed and
stalked the plaintiffs wit-
nesses. One of the wit-
nesses told us she no longer
wanted to testify, as the
harassment was so severe.
The intimidation and harm
caused to the plaintiffs
throughout this was tre-
mendous.

The court issued a prelimi-
nary injunction against
Perry, enjoining him from
contacting federal and state
agencies about the plaintiffs

. and theip attorneys.t ePefry

violated the injunction multi-
ple times, was held in crimi-
nal contempt by Chief Judge
Arcara, served time, and
upon his release continued
the retaliation. His fax com-
munications to our office
now included accusations
that the Court itself was aid-
ing and abetting illegal immi-
grants. He marked up ex-
cerpts of the Court’s deci-
sions, inserting “False!” and
“Lies” throughout.

In August of 2009, the Court
granted summary judgment
to the plaintiffs on the re-
taliation claim, but denied
permanent injunctive relief,
reasoning that because the
underlying litigation had

resulted in settlement, in-
junctive relief was no longer

Jim Schmidt, with granddaughter Fallon, champions farmworker

ri ghts as
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Farmworker Legal Services of New York, Inc. is a
not-for-profit corporation providing free legal ser-
vices and legal education to New York's agricultural
workers. FLSNY's lawyers and paralegals provide
a wide range of legal advocacy on behalf of farm
workers. FLSNY seeks to assure that agricultural

employers and housing providers in New York and
nationwide comply with the law, that government
entities respect farm workers' civil rights, and that
the public is educated about farm worker rights un-
der existing laws and the exclusions from existing
labor laws that protect other types of workers.

necessary.

The victory achieved by the
plaintiffs in this case is per-
haps a Pyrrhic one; only they
can decide if the cost to their
personal lives and sense of
security was worth it. The
plaintiffs do know that they
are standing in solidarity
with and supporting other
workers who are vulnerable
to exploitation, intimidation,
and silencing because of im-
migration status or national
origin. The decision against
Perry on summary judgment
adds to the growing consen-
sus in federal case law that
reporting a worker to Home-
land Security and other gov-
ernment authorities consti-
tutes retaliation under the
Fair Labor Standards Act,
when a worker has engaged

7,2000.

Free Choice Act.

Rochesterds

Rochester 0s

annual

in a statutorily protected activ-
ity such as filing a complaint for
unpaid wages.

These days in rural upstate New
York, intimidation and harass-
ment of migrants is as severe as,
if not worse than, the start of
this litigation in 2001. Unscru-
pulous employers and farm labor
contractors may use the threat of
deportation to silence workers
from making complaints about
workplace violations. The sum-
mary judgment decision, which
speaks to such unlawful actions,
is therefore particularly impor-
tant and timely. ®

*See excellent decision at 302
F.Supp.2d 128.

Special thanks to Steve Cole of
LeClair Korona Giordano Cole for
his pro bono work on this case.
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The Rochester Labor Day Parade, coordinated by the Rochester
Labor Council, took place at 11 a.m. on Labor Day, Monday, Sept.

At the helm was FLSNY’s former Director Jim Schmidt, one of the
Grand Marshals of the parade. The theme and priorities of this
year’s local celebration were healthcare reform and the Employee

According to the U.S. Dept. of Labor, Labor Day is a creation of
the labor movement and is dedicated to the social and economic
achievements of American workers. It constitutes a yearly na-
tional tribute to the contributions workers have made to the
strength, prosperity, and well-being of our country. @

Labor Day

ANnnu.

parade.



